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CrossMark

Following the imposition of United Nations Security Council sanctions against
Iran, the United States and several organizations and member states of the
European Union implemented unilateral sanctions that extended beyond the
resolutions adopted by the Security Council. The Council of the European Union
has independently adopted various and numerous sanctions against Iranian banks
through separate resolutions. European Union sanctions are binding on all member
states, and the lifting of these sanctions by the Council of the European Union is
conducted through the approval of a proposal within this Council. Moreover,
according to the substantive rules of international law, such as the principle of
immunity of central banks, the Central Bank is free to conduct international
banking transactions and operates independently from the government, and
therefore, imposing sanctions against it is not permissible. This research examines
the content of various legal opinions and decisions resulting from the sanctions on
the Central Bank of the Islamic Republic of Iran. Initially, some of the most
important regulations, decisions, and resolutions of the European Union Council,
European Court of Justice rulings, and European countries' decisions, including
the United Kingdom's resolutions related to the sanctions on the Central Bank of
Iran, will be discussed. Subsequently, the opinions and decisions of the United
States will be examined, with the first section focusing on related rulings and the
second section on the executive orders of the President, Congressional legislation,
and Treasury Department resolutions.

Keywords: Central Bank sanctions, European Union, Council of Europe,
international law, legal opinions and decisions.
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EXTENDED ABSTRACT

Introduction

The imposition of sanctions on Iran, particularly on its Central Bank, represents a significant event
in international law and relations. Following the United Nations Security Council's sanctions, several
countries, including the United States and members of the European Union, enacted unilateral sanctions
that extended beyond the Council's resolutions. The European Union, in particular, through the Council
of the European Union, has adopted various independent resolutions imposing sanctions on Iranian banks,
including the Central Bank of Iran. These sanctions are binding on all EU member states and can only be
lifted by a new resolution of the Council. This study delves into the legal opinions and decisions that have
emerged from these sanctions, examining both European and American legal frameworks and their
implications under international law.

The study begins by analyzing the European Union's approach to sanctions against the Central
Bank of Iran. The European Union's legal mechanisms, particularly the resolutions passed by the Council,
are scrutinized. These include significant regulations, decisions, and rulings from the European Court of
Justice and various national courts within the EU, such as those in the United Kingdom. The study
highlights key legal instruments, such as the Council Decision 2010/413/CFSP and subsequent
amendments, which targeted financial transactions involving the Central Bank of Iran. The legal
justifications for these sanctions often cited concerns about money laundering, terrorism financing, and
the need to curb Iran's nuclear program. However, the study also critiques the legal basis of these sanctions,
arguing that they conflict with established principles of international law, such as the immunity of central
banks from foreign jurisdiction and enforcement measures.

Furthermore, the study explores the legal battles that ensued in European courts, where the Central
Bank of Iran challenged the sanctions. Notably, the European Court of Justice ruled in several cases
regarding the legality and proportionality of these sanctions. The study provides a detailed analysis of
these rulings, focusing on the courts' interpretations of EU law, the principles of fair trial, and the rights
of defense. It argues that while the European courts upheld many of the sanctions, they also set important
precedents concerning the limits of EU sanctions and the protection of fundamental rights under the EU
Charter of Fundamental Rights.

In parallel, the study examines the United States' legal framework for sanctions against the Central
Bank of Iran. The U.S. approach is characterized by a combination of executive orders, congressional
legislation, and regulations issued by the Department of the Treasury. Key legal instruments include the
Comprehensive Iran Sanctions, Accountability, and Divestment Act (CISADA) of 2010, and various
executive orders issued by Presidents Barack Obama and Donald Trump. These legal tools have imposed
severe restrictions on the Central Bank of Iran, targeting its ability to engage in international financial
transactions and access global financial markets. The study analyzes the legal justifications provided by
the U.S. government, which often focus on allegations of Iran's involvement in terrorism and its nuclear
ambitions.

A critical aspect of the U.S. sanctions discussed in the study is the extraterritorial application of
American law, particularly through secondary sanctions that target foreign banks and companies doing
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business with the Central Bank of Iran. This approach has raised significant legal and diplomatic
challenges, as it effectively extends U.S. jurisdiction beyond its borders. The study critiques this practice,
arguing that it conflicts with principles of state sovereignty and non-intervention under international law.

Moreover, the study examines the impact of these sanctions on international banking practices and
the broader global financial system. It discusses how the sanctions have led to the isolation of the Central
Bank of Iran from the global financial network, particularly through measures such as disconnecting
Iranian banks from the SWIFT international payment system. The study argues that these actions, while
effective in pressuring Iran, also raise concerns about the fairness and legality of using financial
instruments as tools of foreign policy.

In conclusion, the study provides a comprehensive overview of the legal landscape surrounding
the sanctions on the Central Bank of Iran. It highlights the complex interplay between national and
international law, the challenges of enforcing sanctions in a globalized economy, and the ongoing debates
about the legitimacy and effectiveness of such measures. The study underscores the need for a balanced
approach that respects international legal norms while addressing legitimate security concerns.
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